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Celebrating 10 years
of inspiring partnerships

In the last couple of years, the country’s efforts in improving
institutional capacities, developing a project pipeline,
negotiating better contract terms, and addressing policy
gaps are commendable. However, institutionalizing all
these efforts in a comprehensive PPP Law that will lay the
foundation for better prepared and implemented PPP
projects, remains to be a challenging work in progress.

Good governance measures in PPPs also need to be
enhanced. Among many other reforms, this could include
requiring public disclosure of executed PPP contracts,
defining the role of oversight agencies such as the
Commission on Audit (COA) in the entire PPP process,
and avoiding conflict of interest by prohibiting regulatory
bodies from implementing PPP projects in industries
they regulate.

This is quite in contrast with other PPP markets, such as
among our neighbors in the Southeast Asia where 8 out of
10 of our peers have either recently enacted a new PPP law
or updated an existing PPP legislation.
Amidst this backdrop, we ask—do we need a new PPP law?
I submit the following:
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1. We need a law with clearer and simpler rules
that lead to faster decisions and actual project
implementation.

PPP TALK is a semi-annual

newsletter of the PublicPrivate Partnership Center
of the Philippines. This
newsletter is part of the
Center’s thrust to provide
relevant, accurate, and
reliable PPP knowledge
and information.

About the Cover
In the middle of the
COVID 19 pandemic,
the construction of
PPP projects continues,
supporting the
government’s move to
open up the economy and
bring in more jobs. Health
protocols such as wearing
of masks and social
distancing continue to be
the new normal during
this pandemic.
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Today, our PPP Program remains to be at the forefront in the region, and the several countries
officially visiting the PPP Center to study and replicate our frameworks are a testimony to this
regional leadership.

And so, we ask again—do we really need a new PPP law?
Yes, we need a new PPP law. And we need it now.

While measures to protect public interest are present
in the existing law, our PPP experience compels us to
strengthen these.
In the MRT-3 project, the government assumed a high
degree of risk, which helped attract private investment,
but resulted in considerable financial burden for
government. A provision in the law that requires
government to take only those risks that it could control
should be in place.

Regulations are the policies and guidelines that support government agencies,
the sponsor market and financial institutions, and set stable expectations for the
PPP implementation process. Regulations provide a blueprint for the many stages
involved in successful project delivery, such as project selection and evaluation
criteria (including cost-benefit analysis and compliance with environmental
and social sustainability laws), competitive bidding and contract management.
Regulations alone do not guarantee a successful PPP programme, with much
depending on execution. However, they provide a necessary framework for
building agencies’ capacity to deliver PPP projects successfully.
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In the case of PPPs in the Philippines, our law has only been
amended once in 1994, after it was enacted more than thirty
years ago. Both in theory and in practice, laws need to evolve
with the demands of the times. Three decades have passed
since the BOT Law was enacted, and we have learned more
than enough lessons from both successes and failures. It
is imperative that we translate these into an updated legal
framework that will drive the new wave of PPPs that are
truly for the people.

2. We need a law with a stronger protection of public
interest.

The study by The Economist Intelligence Unit titled “Evaluating the environment for publicprivate partnerships in Asia (The 2018 Infrascope)” aptly captured the importance of a sound
legal and regulatory framework in the success of PPP programs—
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The absence of a unified law governing PPPs results in
varying standards of applicable rules and protracted
processing of projects. This could be avoided if there is just
one set of simplified rules to operationalize PPPs, that all
implementing agencies should follow.

Another area for reform relates to those vague provisions
in the existing law. In the case of MRT-7, the project
encountered a delay in the government’s review on
whether the required Performance Undertaking is
prohibited under the existing rules. If the provisions
for determining matters such as what constitutes
government undertakings were clearer in the law,
then the five-year delay on the project could have
been avoided.

However, we have also seen undesirable PPPs hounded by unnecessary delays or
disadvantageous contract terms, which even caused some to resist the idea of
PPPs altogether.
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Today, apart from the Amended BOT Law, GOCCs may use
either the rules under the NEDA Joint Venture Guidelines
or the rules under their special charters in processing PPP
projects. LGUs, on the other hand, may enter into joint
venture PPPs using their own PPP Codes as approved by
their respective Sanggunians.

In a country like ours where infrastructure development
is a catch-up game, we want all efforts—unsolicited
proposals included—to be channeled to those projects
that have been identified by the government as a priority.
Spending resources for those proposals that are not
considered priority will only delay us further in completing
programmed projects.

Needless to say, PPPs continue to be a major pillar in development, supplementing the
limited government budget, and the scarce resources under official development assistance.

While these pitfalls and hard lessons learned are attributable to varying factors including
lack of institutional preparedness, technical capacity, and politics, among others, it cannot be
discounted that some of these are a result of the outdated legal and regulatory frameworks in
place, which have become, over the years, inadequate to address existing gaps in policies.

3. We need a unified law that is responsive to the
ever-evolving needs of infrastructure and other
development sectors.

Unnecessary restrictions in the law should be removed as
these cause unnecessary delays in projects. One example
in the existing Amended Build-Operate-Transfer (BOT)
Law is restricting unsolicited proposals to non-priority
projects, or restricting proposals to ones with
new technology for those in the priority list. Both
are unnecessary.

The Philippines has a long history of public-private partnerships (PPPs). Over the years, we
have witnessed the power of PPPs in shaping the country’s infrastructure agenda—from
breakthrough PPPs that have survived us in the power and water crises in the 1990s; to the
traditional economic infrastructure that have opened unprecedented opportunities, such as
the popular north and south Luzon expressways, as well as the world’s first airport resort in
Mactan, Cebu; and to the emerging development sectors where PPPs play a vital role, such
as in Information Technology (IT) systems like the BEEPTM card, solid waste management
projects, and health facilities, among others.

2

Meanwhile, a PIDS study in 2010 showed that out of 12
unsolicited proposals, all but one project ended up being
won by the original proponent. The law needs to promote
competition as it is the public which stands to lose the
most when government does not get the best value for
its investment.
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Banner story
maintain either a new or an existing health care facility.
The operations of both clinical and non-clinical services,
including the provision of health care workers and the
purchase of equipment, and the maintenance of the entire
facility are transferred to the PSP.

Metro Manila, and regional hospitals across the Philippines).
DOH has already initiated the development of a pipeline
of health PPP projects in several retained hospitals.
The PPP Center and DOH (central office and regional
hospitals) jointly conducted business cases for the
development, operations, and maintenance of hemodialysis
centers, including the provision of equipment, via PPP
mode in two DOH regional hospitals – the Cagayan Valley
Medical Center and the Baguio General Hospital and
Medical Center. Given this specialized health diagnostic
service, the PPP Center and DOH consulted the National
Kidney Transplant Institute on its lease arrangement for its
hemodialysis services.

Infrastructure PPP. The PSP is tasked to design, build or
renovate, finance, and maintain either a new or an existing
health care facility. In comparison with an integrated
health PPP structure, the operations of the clinical services,
including the provision of health care workers, remain with
the government in an infrastructure PPP structure. The
operations of the non-clinical services and the provision of
medical equipment can be transferred to the PSP.

Photo by Adhy Savala on Unsplash
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Investing in PPPs
for Health
Deputy Executive director mia MARY g. sebastian
The health and economic crisis brought by the covid-19
pandemic has thrust a renewed spotlight on the urgent
need to invest in health care delivery. In the Philippines,
the timely passage of the Universal Health Care Act in 2019
serves as the legislative and regulatory framework for
much-needed reforms in the health care system.
Responding to this significant development, the PPP Center
has identified health as one of its priority sectors for PPP
development and implementation. In March 2019, the PPP
Center, in collaboration with the Asian Development Bank,
organized a forum on “Fostering Universal Health Care
through PPPs”. This event provided greater momentum as
the PPP Center assisted various implementing agencies in
the continued development and expansion of their health
PPP project pipeline.
The World Health Organization defines “universal health
care” (UHC) to mean “all people [having] access to the
health services they need, when and where they need
them, without financial hardship. It includes the full range
of essential health services, from health promotion to
prevention, treatment, rehabilitation, and palliative care.”
As a component of UHC, the government needs to ensure
resiliency in health care systems that can adapt to both
standard scenarios (i.e. health care system requirements
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relative to population, demographics, and level of economic
development) and emergency circumstances such as
outbreaks and pandemics. To achieve this, the government
has to formulate effective policy reforms and invest in health
care facilities and services.
As investments in health care can entail significant costs
to the public sector, PPP is one of the possible delivery
mechanisms for the government to achieve UHC and ensure
resilient health care systems. The public sector also stands to
benefit from the efficiency gains, innovation, and expertise
that the private sector can bring to health care systems.
In a PPP scheme, the government can tap the private
sector’s financial, operational, and management efficiencies
in delivering quality and cost-efficient health services. The
PPP scheme is structured to ensure proper alignment of
incentives and optimal risk sharing, with the private sector
undertaking the construction, operations, and maintenance
in a whole-of-life approach. Accountability is then set
through performance-based contractual provisions. On
the part of the government, strong governance structure,
capacity building, and change management are essential
given the shift in its role as over-all provider of health care
facilities and services to supervision of the private sector’s
tasks in a long-term PPP contractual arrangement.

Services PPP. The operations and maintenance of clinical
and/or non-clinical services can be transferred to the PSP in
a services PPP structure. Clinical services pertain to medical,
diagnostic (such as laboratory, imaging, and hemodialysis),
therapeutic, and emergency services. Non-clinical services
include information technology systems, admissions and
billing, electronic patient records, and other ancillary
services. The PSP can also be responsible for certain capital
investment (such as construction, extension, or rehabilitation
of facilities) and provision of equipment.

The PPP Center’s Project Development and Monitoring
Facility (PDMF) also has an approved funding support
for the project preparation and transaction advisory for
the PPP projects of two DOH regional hospitals – the
Mariveles Mental Wellness Center in Bataan and the Bicol
Medical Center’s Medical Arts Building and Upgrading
of Health Services.
State universities and colleges (SUCs), particularly those
which have colleges of medicine and/or health care facilities,
can also implement their health infrastructure and services
via PPP. The University of the Philippines (UP) is leading the
initiative with the development of two health PPP projects
in its Diliman and Manila campuses. The UP Philippine
General Hospital (PGH) Diliman Project, which is supported
by the PPP Center’s PDMF, involves the development of
a tertiary care hospital with outpatient services, medical
research center, school of medicine, and other ancillary
facilities. The UP PGH Manila Cancer Center Project aims to
develop and establish the first comprehensive cancer center
in the Philippines.

In these PPP structures, the possible repayment mechanism
to the PSP includes availability payments from the
government and/or revenues from the operations of the
health care facility and services. The PSP can also earn from
the operations of allowed commercial activities.

Implementing Agencies in Health PPPs
There are various government implementing agencies that
can undertake health PPPs as a way to deliver quality and
cost-efficient health care services.

Local government units (LGUs), which are the frontliners
in the delivery of health care services to their communities,
can undertake PPPs to develop, rehabilitate, and improve
the operations and maintenance of primary health care
facilities and services (such as barangay and city health
centers) and local secondary and tertiary hospitals. With the
wide-ranging responsibility of LGUs over health services,
they can also consider developing an integrated health
care system via PPP with linkages between primary and
specialized care.

Department of Health (DOH) is primarily responsible for
the formulation, planning, implementation, and coordination
of policies and programs in the field of health. While the
Local Government Code provides for the devolution of basic
services, including health, to local government units, DOH
also operates or supervises certain retained hospitals (e.g.
hospitals in Metro Manila that are maintained by DOH’s
Personnel Administration Division, specialty hospitals in

The covid-19 pandemic illustrates the need for solidarity
to ensure effective response against the resulting health
and economic crisis. As the government continues to plan
for the long-term and invest in sustainable and quality
infrastructure, the private sector serves as a critical partner
that can provide innovation, technology, and financing to
critical health care facilities and services. Thus, engaging
the private sector via health PPPs can support the efforts
of the government to promote UHC, ensure sufficient
investments in the health care system, and implement
the path for economic recovery and resiliency. To support
these goals, the PPP Center is committed to enhancing the
enabling environment for health PPPs, including assisting
the implementing agencies in the development and
implementation of their priority health PPP projects.

PPP Project Structures
Health PPPs can be structured with general variations
on the type of services included in the PPP arrangement,
the scope of the tasks of the private sector partner (PSP),
the roles retained by the government, and repayment
mechanisms to the PSP.

Photo by doh.gov.ph

Integrated health PPP or concession PPP. The PSP is
tasked to design, build or renovate, finance, operate, and
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FEATURE story
• Muntinlupa-Cavite Expressway (MCX) Project of the Department
of Public Works and Highways was awarded to the private
partner, Ayala Corporation.

feature story

1994

2002

Amidst the global pandemic wrought by COVID 19, the
PPP Center celebrates a decade of firsts and milestones
that are the cornerstone of the PPP Center’s mission as the
champion and driver of the Philippine PPP Program.

2011

• Citra Central Expressway Corporation submitted its unsolicited
proposal to the Toll Regulatory Board for the Metro Manila
Skyway Stage 3 Project.

The timeline marks the different highpoints and
achievements of the PPP Program seen from the institution
that advocates PPPs in the Philippines and the personalities
and partners that have made it all possible. 
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1990

1999

2010

• On June 8, 2015, the Department of Public Works
and Highways issued its Notice of Award to its private
partner MPCALA Holdings, Inc., for the Cavite- Laguna
Expressway Project.
• On June 30, 2015, MCX was completed.

2013

On May 28, 2013, Executive Order No. 136
was issued mandating the creation of the
PPP Governing Board (PPPGB) chaired by
the Socioeconomic Planning Secretary,
with the Finance Secretary as co-Chair.
The PPPGB is the overall policy-making
body for all PPP-related matters, including
the Project Development and Monitoring
Facility (PDMF).

2014

4

• On December 4, 2015, 9,296 classrooms were
completed under PSIP Phase 1.

• On December 16, 2015, the Automatic Fare Collection
System Project or popularly known as the BeepTM card
became operational.

2017

• On September 12, 2014, the Department of Transportation and
Communications issued the Notice of Award to its private partner
Light Rail Manila Corporation for the LRT Line 1 Cavite Extension
and Operation and Maintenance Project.

• On June 6, 2016, NAIA Expressway Phase II Project was completed. It
started its operations on September 22, 2016.

2019

• PPP Knowledge Corners were launched in the NEDA Regional Offices.
• Terminal 2 of the Mactan-Cebu International Airport started its operation on June 7, 2018.
• Parañaque Integrated Terminal Exchange (PITX) started its operation on November 8, 2018.
• On December 20, 2018, the BCDA issued the Notice of Award to its private partner Luzon
International Premiere Airport Development Corporation (LIPAD) for the Clark International Airport
Operations and Maintenance Project.

• On September 9, 2016, the Philippine Statistics Authority (PSA)
issued its Notice of Award to private partner Unisys Managed Services
Corporation for the Civil Registry System – IT Phase II Project.

public-private-partnership-center-of-the-philippines

• The Municipality of Kalibo, together with the Philippine Slaughterhouse
Management and Operation (PSMO) Inc., forged a joint venture agreement
to rehabilitate and renovate the existing Kalibo Meat Plant on June 13, 2019.

2018

• In June 2016, the Duterte administration presented its 0-10 Point
Socioeconomic Agenda. Part of the agenda is to accelerate annual
infrastructure spending to account for 7% of GDP, with Public-Private
Partnerships playing a key role.

@PPP_Ph
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• Fostering Universal Health Care through PPPs and Renewable Energy and
Waste-to-Energy PPPs Fora were conducted by the PPP Center with ADB.

On December 18, 2017, the Bases Conversion and
Development Authority released the Notice of Award
to its private partner Megawide GMR Construction
JV, Inc. for the Clark International Airport Expansion
Project – Engineering, Procurement, and Construction.

2016

• On April 4, 2014, the Department of Transportation and
Communications issued the Notice of Award to GMR-Megawide
Cebu Airport Corporation for the Mactan Cebu International
Airport Passenger Terminal Building Project.
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PPP for School Infrastructure Project (PSIP) Phase
1 of the Department of Education was awarded
to private partners Bright Future Educational
Facilities, Inc. (Region 1) and Citicore - Megawide
Consortium (Region III and IV-A).

• The Department of Transportation issued the Notice of Award for the
Bulacan International Airport Project (New Manila International Airport) to its
original proponent, San Miguel Holdings Corporation on August 14, 2019.

• On December 7, 2015, the Metropolitan Waterworks
and Sewerage System issued the Notice of Award to
its private partner Luzon Clean Water Development
Corporation for the Bulacan Bulk Water Supply Project.

2015

2012

On September 9, 2010, President
Benigno S. Aquino III signed
Executive Order No. 8 entitled
“Reorganizing and Renaming
the Build-Operate-and-Transfer
(BOT) Center to the Public-Private
Partnership (PPP) Center of the
Philippines and Transferring its
Attachment from the Department
of Trade and Industry to the National
Economic and Development
Authority and for Other Purposes.”
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PPP Project Updates Timeline

PPP Project Updates

| AS OF JUNE 2020

PPP Projects in the Pipeline

National

Local

TOTAL

35

16

51

Procurement Mode:
Solicited

9

13

22

Procurement Mode:
unSolicited

26

3

29

1,805

34

1,839

Number
of Projects

Project Cost
(in PhP Billion)
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PPP Projects Under Implementation
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National

Local

TOTAL

78

89

167

Procurement Mode:
Solicited

63

14

77

Procurement Mode:
unSolicited

15

75

90

1,089

110

1,199

Number
of Projects

Project Cost
(in PhP Billion)
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NEWS IN BRIEF

February 26 - 27, 2020

PPP Center conducts project site
visits in Iloilo, Zamboanga

January 10, 2020

The project monitoring team inspected the IloiloGuimaras Ferry Terminal Complex Project in Iloilo
City on February 26, 2020. This local project is a Joint
Venture between the Local Government of Iloilo City
and its private sector partner Double Dragon Properties
Corporation. The transport project involves the
redevelopment of the existing Parola Terminal into a
modern terminal complex.

Bidders submit eligibility
documents for PPP tourism project
The Tourism Infrastructure and Enterprise Zone
Authority (TIEZA), together with the PPP Center,
evaluate the eligibility documents submitted
by different private sector proponents for the
Development and Management of the Balicasag
Island Dive Resort (BIDR) Joint Venture Public-Private
Partnership Project.

On February 27, 2020, another project visited by the
team is the Bulk Water Supply Joint Venture Project
between the Metro Iloilo Water District (MIWD)
and its private sector partners Metro Iloilo Bulk
Water Supply Corporation and Metropac Water
Investments Corporation.
In Zamboanga City, the project team visited the NonRevenue Water Reduction Joint Venture Project of the
Zamboanga City Water District (ZCWD) on February
27, 2020. The project involves the implementation of a
network restructuring and non-revenue water reduction
programs on the project’s water distribution system.

January 28, 2020

PPP Center conducts consultative
workshop on Solid Waste
Management for PPPs

February 28, 2020

Member agencies of the National Solid Waste
Management (SWM) Commission and local government
units (LGUs) receive guidance from the PPP Center in
identifying, developing, procuring, and implementing
(up to the pre-construction phase) SWM projects using
the PPP scheme during a consultative workshop on the
draft SWM PPP Guide for LGUs.

Private sector joins orientation
on unsolicited PPP projects
The PPP Center briefs participants from the private
sector on the Fundamentals of Unsolicited PPP Projects.
The participants learn more on the PPP process, legal
framework, policies and documentary requirements in
submitting unsolicited proposals to the government.

January 31, 2020

Private partners keen on Kennon
Road Rehabilitation Project

GAD corner

PPP Center Supports GenderResponsive Training Programs

Various companies express their interest in a possible
partnership as they join the market sounding exercise
of the Department of Public Works and Highways
(DPWH), in collaboration with the PPP Center, for the
the Rehabilitation, Improvement and Operations and
Maintenance of the 115 year-old Kennon Road at the
DPWH Central Office in Manila.
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In the first half of the year, PPP Center organized
learning and development programs which promoted
gender mainstreaming in the workplace. The trainings
were focused on access to equal employment
opportunities, financial inclusion, and gendered impacts
of Covid-19 pandemic.
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